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MEMORANDUM OF UNDERSTANDING

THE EX-VIETNAM SERVICES ASSOCIATION
AND
THE ROYAL NEW ZEALAND RETURNED AND SERVICES ASSOCIATION
AND

HER MAJESTY THE QUEEN IN RIGHT OF NEW ZEALAND
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This Memocrandum of Understanding is DATED the é o day of December 2006

PARTIES
1 THE EX-VIETNAM SERVICES ASSOCIATION (the “EVSA");

2 THE ROYAL NEW ZEALAND RETURNED AND SERVICES ASSOCIATION {the “RSA*} and
together with the “Evsa” (the “Veterans Associations”); and

3 HER MAJESTY THE QUEEN IN RIGHT OF NEW ZEALAND (the “Crown”) acting by and through
the Honourable Phj Goff, Minister of Defenca and the Honourzble Rick Earker, Minister for
Veterans Affairs.

BACKGROUND

A The Heslth Select Commitiee of the House of Representatives held an inquiry into the health of Vigt
Nam Veterans in 2003/4. That inquiry raised serious Issues about the heaith care of Veterans and
made various recommendations to address those issues. As @ result of the Health Saslect
Committee’s Teport and representations from the Veterans Associations, the Government agreed o
the establishment of a Jojnt Working Group (the “JWG") to consider certzin issues concerning
Veterans. The JWG met with and received written submissions from a large number of Veterans and
their families and deliverad to the Government on 28 April 2006 a substantive report with
recommendations. Since then the Crown and the Veterans Associations have been engaged in talks
in refation to the JWa's recommendations and ways of addressing the concerns of Viet Nam
Veterans.

B The Parties have agreed that they should sign this Memoarandum Of Understanding (the
“Memorandum”) as a way of formalising the position they have reached in relation to a package of
measures for Veterans which wili make up the Veterans' Package (the “Package”).

C.  The Package inciudes:

(i) an acknowledgement and apclogy to all Viet Nam Veterans;

(i}  acomprehensive range of maasures for addressing short and medium-term health and welfars
Issues for Viet Nam Veterans and, where appropriate, their immediate families:

- (i) aWelcome Home Ceremony for Viet Nam Veterans incorporating aspects of Whakanoa;

{iv)  clarification of the current and proposed future entittements for Viet Nam Veterans and certain
entitlements for all Veterans;

(v} areview and rewrite of the substantive legislation, the WPA, far all Veterans; and

(Vi) & review of the delivery of services to all Veterans, including options for the future placement,
responsibilities and resourcing of VANZ.

D, This Memorandum is not intended to be legally binding on the Parties, but is instead a statement of the
Partiss’ respective positions and best endeavours intentions.

ITIS STATED:
1. DEFINITIONS AND INTERPRETATION:
1.7 In this Memorandum, including in the Background, unless the context otherwise reguires:

‘child” means a child of a Veteran and inciudes a Natural Child, step-child or adopted child;
P
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“Expert Panel” means panel of medical and other experis convened to consider relevant madical
research and to make recommendations to the Secretary of War Pensions on the appropriate rate of
War Disablement Pension payments, and any consequential entitements to Veterans for disabilities
not included in the Ninth Schedule o the WPA as at the date of execution of this Memarandum:;

“family” means a member of the Vsteran's family, whanau or other cuiturally recognised family
group,

“Five Accepted Conditions” means the five conditions listed in schedule 2 to this Memorandum:;

“immediate famiiy” means a member of the Veteran's immediate family group which might inciude a
Spouse or Partner, chiid, grandchild, sibling, parent (including step-parent) or primary caregiver:

“including” and similar words do not imply any limitation;

“Natural Child” means a Veteran’s son or daughter who is genetically related to that Veteran;
"NZDF” means the New Zealand Defence Force;

references to a “party” include a reference to that party's successors and permitied assignees;

“Prescribed Conditions” means, from time to time, a medical condition that is listed on the United
States Academy of Sciences institute of Medicine “sufficient evidence of association list” (the “IOM
list™);

“Prescribed List” means the conditions fisted on the |OM iist s at the daie of execution of this
Memorandum and as attached as schedule 1 {o this Memorandum;

“Reeves and Mcheod Reports” means each of the reports authored by Reeves, Sir P Faulkner, M:
Birks, A; Feek, C; He!m, P and dated June 1999; and authored by Dr Deborah McLeed and dated
August 2001:

“Service” means service of New Zealand in the armed forces, Mercantile Marines or as a member of
the Emergency Reserve Corps;

“Spouse” or “Pariner” has the same meaning as in the Property {Relationships) Act 1676;

“Surviving Spouse Pension” means a pension for surviving spouses or pariners of deceased
members payable under the WPA;

“terminal illness” means an advanced progressive disease likely to cause death within twelve {12)
months of the date of diagnosis;

“VANZ” means Veterans Affairs New Zealand;
“Veteran” has the same meaning as in the WPA;

“Viet Nam Veteran” means a Veteran who served in Viet Nam during the pericd 1864 ta 1872
inclusive; and

.....




“WPA”™ means the War Pensions Act 1854.
1.2 Headings are inseried for convenience only and do not affect the interpretation of this Memorandum.

1.3 The singular includes the plural and vice versa.

2. STATUS, APOLOGY AND ACKNOWLEDGEMENT

2.1 The Veterans Associations confirm to the Crown that they have negotiated and signed this
Memorandum on behalf of their members and that they have the mandate o do sc. However, the
sighing of this Memorandum is without prejudice to the rights of any individuais against any person.

2.2 The Veterans Associations will assist the Crown to compile a database of Viet Nam Veterans in a form
permitted by, or to the extent permitied by, law. The Crown will then make a formal public apology (the
*Apology”) {e Viet Nam Veterans and their families. The Crown will use its best endsavours fo
ensure that the Apology is widely circulated within New Zezaland, and is made available to Veterans
living overseas.

2.3  The Apology will:

(a) acknowledge the Service to New Zealand of all Viet Nam Velerans:

() acknowledge the failure of the Crown to address concems raised by the Viet Nam Veterans in
s relation to their exposure to the toxic environment during their Service in Viet Nam and the
effects of any subsequent delays in, or lack of treatment of, the Viet Nam Veterans afier that
exposure;

(c)  publicly reiterate existing government policy in relation to the treatment of Viet Nam Veterans
who have been affected by the toxic environment in Viet Nam,; and

(d) acknowledge that the conclusions and recommendations of the Reeves and Mcleod Reports
do not form the basis of current government policy because of the limited and at times incorrect
information available o the authors and that there is no intention that they should form the basis
for future government policy in relation to the treatment of Viet Nam Vetarans.

2.4 The Crown will inform the major Parliamantary parties and invite them to support publicly the Package.

L

WELCOME HOME CEREMONY AND PROCESS

3.1 The Crown agrees fo hold 2 Weicome Home Ceremony where a senior reprasentative of NZDF will
defiver a formal statement to Viet Nam Veterans. The ceremony will include a Whakanoa process.

- 3.2 The formal statement by the NZDF at the Welcome Home Ceremony will address the following
""" matters:

(a) aformal acknowledgement of the Service to New Zealand of all Viet Nam Veterans;
e (b} a formal welcome back fo New Zealand from Service to the Viet Nam Veterans,
; {c) aformal remembrance for deceasad Viet Nam Veterans;

(d}  recognition that the Viet Nam Veterans were not well treated on return from Service in Viet
[ Nam;

L {e} the actions of the NZDF in relation o information in their possession, power or cantrot regarding
the treatment received by Viet Nam Veterans after their exposure {o the toxic environment



including an acknowledgement of the existence of correspondence held by the NZDFE wriiten in
1880 which had not previously been acted On or made available for earlier reviews; and

{H Viet Nam Veterans' concerns surrounding the disappearance of all or parts of Viet Nam
Veterans' personal medical files.

3.3 NZDF (on behalf of the Crown) will establish a Viet Nam specia exhibition at the venue selected for
the Weicome Home Ceremony to assist Viet Nam Veterans' transition to Whakanoa.

3.4 The Crown will sat aside funding to make a contribution to the reasonable fravel and accommeaedation
costs within New Zealand for Viet Nam Veterans and their immediate families to attend the Welcoma
Home Ceremony.

3.5 The NzZDF (on behalf of the Crown) will convene a commemorative parade at the Welcome Home
Ceremony to acknowledge the Service of the Viet Nam Veterans and to remember deceased Viat
Nam Veterans.

4, ORAL HISTORY PROGRAMME

4.1 The Crown will support the recording of ora! accounts of the experiences of Viet Nam Veterans ang
their families, The recordings will be made with tha assistance of oral historians.

42 The Crown will provide funding for the ora| history programme through the Ministry of Culture and

the oral history pregramme.

43  The oral history programme wilt commence during 2007 at a date to be agreed between the Veterans
Asscciations and the Ministry of Cuiture and Heritage {on behalf of the Crown).

5. INCREASED MEDALLIC RECOGNITION

5.1 The Crown will recommend to Her Majesty the Queen that she approve the South Vietnamese
Gallantry Awards to be worn by the 12 Viet Nam Veterans who received the awards from the former
Government of South Vietnam.

5.2 The Crown will sympathetically consider medallic recognition for Viet Nam Veterans based on the
subrnission received from the RSA to extend eligibility of the New Zealand General Service Medal
1992 (Warlike) with clasp “Vietnam” to those Viet Nam Veterans who are currently eligible for the
Vietnam Medal 1964, e

523 The Crown wig Sympathetically consider current battie/theatre honours criteriz and their ap;ﬁiicaﬁon o
the I RNZIR South Vietnam Theatre Honour so as to acknowledge the Service of Rifle Companies
Victor 5 and Victor 6,

€. EXGRATIA PAYMENTS FOR VIET NAM VETERANS

6.1 The Crown will make a one-off ex gratia payment of $40,000 to each Viet Nam Veteran who suffers
from a Prescribed Condition.

6.2 Forthe avoidance of doubt, any Viet Nam Veteran suffering from 2 medical condition which becomes
& Prescribed Condition after the execution of this Memorandum will be entitled to the same one-off ex
aratia payment as is referred to in clause 6.1 and all other benefits to which Viet Nam Veterans
suffering from conditions on the Prescribed List are entitied,

8.3 Tha Crown agrees to make available a one-off €x gratia payment of $25,000 for a Spouse or Partner



7.2

7.3

7.4

8.1

8.2

8.3

8.2

of a Viet Nam Veteran whare there is reasonable evidence that the Viet Nam Veteran has died of 2
Prescribed Condition and has not previously received an ex gratia payment under clause 8.1 or 8.2 for
that Prescribed Condition, and at is discretion to make that payment availabie to a former spouse

or pariner.

WAR DISABLEMENT PENSION

The eligibility criteria for Service-related health conditions will be reviewed to ensure that the “reverse
onus of proof’ standard is applied to ali Veterans uniformly. The “reverse onus of proof” standard
means that a condition or iliness suffered by a Veteran is to be considered to relate to the Veteran’s
Service, unless there Is proof o the contrary.

All Veterans who have been diagnosed by a registered medical practitioner with a terminal iliness
resulting from Service will be entitled fo a War Disablement Pension equal to but not exceeding 160%
of the current War Disabiement Pension under the WPA.

The Crown has agreed to undertake a substantive review of the WPA, The Veterans Associations wii
be invited to contribute to the policy work and will be provided with reguiar updates on the progress of
this review. The Veterans Associations will have another opportunity to set out their views during the
Select Committee stages in the House. The purpose of this review is to provide a legislative
environment that is appropriate for the conditions that Veterans now face and to improve service
delivery for all Veterans.

The efigibility criteria for a Surviving Spouse Pension under the WPA will be reviewed as part of the
WEA review process.

EXPERT PANEL

The Crown will establish the Expert Panel. The first priority of the Expert Panel will be to assess anc
recommend the appropriate rates of pensions, and any conseguential entitlements for Viet Nam '
Veterans suffering from a Prescribed Condition and for Viet Nam Veterans suffering from a condition
listed on the IOM “limited or suggestive evidence list". The IOM “limited or suggestive evidence list’ as
at the date of execution of this Memorandum is attached to this Memorandum as schedule 3.

The Expert Pane! will focus on creating uniform standards and criteria to ensure that all Veterans with
equal degrees of disability are treated fairly and consistently.

Any changes to the War Disablement Pension rates for specific conditions arising from the
recommendations of the Expert Panel will be back-dated to the date of diagnosis and/or other
appropriate milestones identified by the Expert Panel (where a range of rates are recommended for
any singie condition).

PROGRAMME FOR CHILDREN OF VIET NAM VETERANS

The Crown agrees to provide ex gratia payments of up to $30,000 for each Na’éurai Child who suffers
from any of the Five Accepted Conditions as at the date of execution of this Memorandum.

The Crown will review services provided by other governments including, but not fimited to, Australia
and the United States of America, to children or grandchildren of veterans of those governments who
were in service in Viet Nam. The Crown will consider whether there are any programmes that could be
introduced in New Zealand for children or grandchildren of Viet Nam Veterans.

The Crown will consider how the access to and dissemination of relevant research on the
intergenerational effects of the foxic environment that the Viet Nam Veterans ware exposed fo, can be
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10.

10.1

10.2

11.

12.

13.

131

13.2

13.3

14,

14.1

14.2

LUMP SUM PAYMENTS FOR FAMILIES OF DECEASED NATURAL CHILDREN WITH ONE OR
MORE OF THE FIVE ACCEPTED CONDITIONS

Subject to clause 10.2, the Crown agrees to provids for one-off ex gratia payments of $30,000 to the
immediate family of a Natural Chjjd of a Viet Nam Veteran who has reasonable evidence that the
Natural Child of the Viet Nam Veteran has died from cne or more of the Five Accepted Conditions.
Such payments are to be made to the immediate family in an equitable fashion. For the avoidance of
doubt, an ex gratia payment under this clause js in addition to any ex gratia payment made under
clause 8.1,

Ciause 10,1 only applies tc Natural Children born after that Veteran's temporary or permanent return
from Service in Viet Nam,

'ONGOING RESEARCH

The Crown will accass International research and Sponsor ongoing research into the effects of the
EXposure to dioxins and other similar hazardous substances, including intergensrational effects. The
Crown will also ensure that the information arising from this research is made publicly available in g
form permitted by or, to the extent permitted by, law,

EVSA (NEVILLE WALLACE MEMORIAL) YOUTH DEVELOPMENT TRUST

The Crown will make a one-off grant of $250,000 to the EVSA (Neville Wallace Memorial) Youth
Development Trust, to assist the EVEA (Neville Wallace Memorial) Youth Development Trust in
meeting its objectives.

VETERANS' CARD

All Veterans {(whether or not they have attained 65 years of age) will be eligible to apply for a Veterans'
Card.

The purpose of the Veterans’ Card is to ensure that there is sujtable access {o medical services, and
that appropriate information is available to medical professionals evaluating a Veteran's health. The
exact nature of the entitlemeants and benefits are yet to be determined.

The Crown will establish a Viet Nam Veteran's Children’s card for children of Viet Nam Veterans or a
mutually agreed alternative mechanism, to allow medical prafessionals to readily identify that they are
children of Viet Nam Veterans and to take into account conditions that may have arisen from the
Service of their parent in Viet Nam.

NATIONAL REGISTER

The Crown agrees to establish 2 national register to include alf Viet Nam Veterans, their Spouse or
Partner and children of the Viet Nam Veterans in a form permitted by, or to the extent permitied by,
law. -

The Crown will ensure the register has sufficient capability to inciude epidemiological research,
monitoring of Viet Nam Veterans and their families and other similar relevant information to the extent
permitted by law.

PROVISION OF INFORMATION

VANZ will provide or make available to medical professionals and to Viet Nam Veterans and their
children relevant medical information {f any) in its pessession, power or contro! (in a form permitted by
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or, to the extent permitted by, law) including any which it may have received under clause 11. The
purpose of making the information available is o assist madical professionals, Viet Nam Veterans and
their children to ensure that they are monitorad and screened for the relevant conditions.

Information provided will include all relevant information, if any, in VANZ's possession, power or
control relating tc Post Traumatic Stress Disorder (*PTSD") and any other information regarding
medical conditions arising directly from or associated with Service in Viet Nam.

The Crown wiil work with the Veterans Associations and the Veterans’ Retirement Homes, Ranfurly,
Rannerdale and Monticello o establish “centres of excelience” in providing information and support for
the diagnosis and treatment of particular health conditions prevalent amongst Veterans. 5 s ff e ,;{ (o ﬁg

71 /11
WANZ PLACEMENT AND REVIEW /%

%
The Crown agrees to review the mechanisms for delivering services to Veterans (including Veterans ﬁg \
resident in Australia), inciuding the functions, responsibilities, structure, resourcas and placement of Cd
VANZ. The Veterans Associations will be consulied during the review process. The review wili be
integrated with the work on the rewriting of the WPA,

MEDICAL ASSESSMENTS

Viet Nam Veterans will be entitled to funding for a one-off comprehensive medical assessment by a
registered medical practitioner and/or a specialist with a view to establishing eligibility for 2 War
Disablement Pension.

ESTABLISHMENT OF A TRUST FUND FOR VIET NAM VETERANS AND THEIR FAMILIES

The Crown in conjunction with the Veterans Associations will establish the Viet Nam Veterans and
their Families Trust (the “Trust”). The purpose of the Trust is to provide suppart fo Viet Nam Veterans
and their families in relation fo concerns and circumstances not addressed elsewhere in the Package.
The Trust will receive an endowment of $7 million from the Crown. The endowment is for a period of
thirty years after which the endowment will reveri {o the Crown.

The activities of the Trust will be financed by interest earmned on the endowment. The exact form,
criteria and status of the Trust is yet to be confirmed and wilt be sat out in a trust deed tc be agreed
between the Parties. The intention is that the Trust wilt be regisiered under the Charities Act 2005.

JOINT IMPLEMENTATION GROUP

The Crown agrees to esiablish a Joint implementation Group (“JIG”)} to oversee the successiul
implementation of the Package. The terms of reference for the JIG are 1o be determined by the
Parties. The JIG will comprise representatives from the Crown and the Veteran Assaciations.

GENERAL

The Parties agres that this Memorandum is intended 1o be a statement, made in good fé?%h, cf the
respective intentions of the Parties in relation to the Package but that it is not intended to create legal
relations between them.

If the Parties agree that there is & more effective delivery method for any aspect of the Package (or
other matter referred to in this Memorandum)} but which does not compromise the intent of the
Package or this Memorandum, that more effective delivery method may be substituted for the stated
method.

This Memorandum shali be governed by New Zealand law.
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SIGNED for and on behalf of

HER MAJESTY THE QUEEN IN RIGHT
OF NEW ZEALAND by her MINISTER
QF DEFENCE, the Honourabie

PHIL GOFF @W %j

N

Signature

in the prasence

Witness signature
T SE£0

Full name of witness
Ei, A BRTTIA G D e ) S’t" L»ML"TGN' w&-«t bl T g\S

Address
R ET AR~

Cccupation

SIGNED for and on behaif of
HER MAJESTY THE QUEEN IN RIGHT

OF NEW ZEAL AND by her MINISTER: ; ((’

OF VETERANS AFFAIRS, the Honourable ) / ﬁ__ﬁ
‘w:;' ﬂ.-»:""ﬁ‘

RICK BARKER h b~

Signature

Qﬂf"ﬁ) SAdA Qus 0

Full name of wi’gness | :
(2 @olidh % M (ke
Address
Pess” Jeadfmy

Occupation

——
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SIGNED for and on behalf of

- EX-VIETNAM SERVICES ASSOCIATION

BY:
CHRIS MULLANE
Authorised Signatory

g} %;e%oresence of
: . /
“2{ lfu( (2: !"M;‘m, e

Nltness sugnaiure
7 /.Vaé”. /&/,,/7"'\/&)/’“
Full name of wi tness
/7 to CGlemavea Hlace
Address
Cl it felioss [

Occupailon

/ aizzﬂfffc S}&Wm"vf

SIGNED for and on behalf of

e a

Signature

THE ROYAL NEW ZEALAND RETURNED AND SERVICES ASSOCIATION

BY:
<JOHN CAMPBELL

National President

intfe fresence of

C{vig}}ess signature
_/’ . L r{

Bricw TN A, vsaal

Full name of witness

e ol ok Cons tdf
Address N

Dbbe Serm d

Occupaticn

o rl
O

Signaiure
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SCHEDULE 14

PRESCRIBED CONDITIONS

Chronic lymphoeytic leukaemia (CLL)
Soft tissue sarcoma
Non-Hodgkin’s lymphoma
Hodgkin’s disease

Chloracns
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SCHEDULE 2

FIVE ACCEPTED CONDITIONS

Spina bifida
Cleft lip
Cieft palate
Acute myeioid leukaemia

Adrenal gland cancer



SCHEDULE 3

Limited or Suggested Evidence of an Association

Respiratory cancer {of lung, or bronchus, larynx and trachea) :

Prostatic cancer [

Multiple myelmoa _

Acute and suhacute transient peripheral neuropathy !
Porphyria cutanea tarda

Type 2 diabetss ' !I

Spina bifida in Natura Children of Viet Nam Veterans "
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